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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 22 is rejected under 35 U.S.C. 102(b) as being anticipated by PISKIEL 
(U.S. Patent 5,916,307). 

As to claim 22, PISKIEL teaches a method of executing a set of incomplete tasks 
(sending messages) comprising: removing an existing incomplete task from the set 
when a newer version of the existing incomplete task is added to the set (via overwriting 
an existing stored message for transfer when another instance of the message is added 
to the queue) (col. 11, lines 11-30); and executing the remainder of the set of 
incomplete tasks (via sending the messages in the queue) (col. 11, lines 31-47). It is 
inherent to the teachings of PISKIEL that since the previous message is in a position of 
the queue that has not been executed that when the message is overwritten it cannot 
be executed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6, 1 1 and 13-20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over "Lecture 2, Algorithms for a Single Machine" by RABANI. 

As to claim 6, RABANI teaches a method of executing a set of at least one 

incomplete task, comprising: selecting an incomplete task from the set on the basis of 

an expected duration until completion for that task (via the Shortest Remaining 

Processing Time Rule which schedules jobs based on the remaining processing time); 

and advancing execution of the selected task until the earlier of (i) completion of the 

selected task or (ii) a condition (via jobs are executed until they are completed or 

preempted) (see page 1). However, RABANI does not explicitly detail the use of an 

execution timer having an expiry condition such that it is reset and used in order to 

suspend the execution of a selected task. Official Notice is taken in that it is well known 

in the art that preemption of a task uses a counter such that after a predetermined 

period has expired, if the currently executed task is not completed it is preempted to 

allow other task to execute and prevent excessive delays to other task for execution. 

RABANI teaches preempting tasks when one executes a scheduling scheme based on 

the shortest remaining time which selects the task with the shortest remaining 

processing time for execution, therefore it would be obvious to one of ordinary skill in 

the art that this preemption is based on the well known disclosure of a timer based 

preemption such that further task are selected based on their shortest remaining 

processing time to prevent tasks/jobs from excessively delaying. Applicant is referred to 
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all the previously cited references in showing that a timer based preemption is well 
known in the art. 

As to claim 1 1 , RABANI teaches selecting task to execute based on the Shortest 
Remaining Time (pg. 1 ). It would be obvious to one of ordinary skill in the art that 
initially one task is executed whereas the other task are have not been invoked and 
therefore have not been previously suspended. 

As to claim 13, RABANI teaches selecting task to execute based on the Shortest 
Remaining Time (pg. 1 ). It would be obvious to one of ordinary skill in the art that since 
it is well known in the art that task that do not complete within a time period are 
suspended and RABANI teaches a preemption scheme that selects tasks based on the 
shortest remaining time that suspended task would eventually be reselected for 
execution. 

As to claims 14-20, RABANI teaches a method of executing a set of at least one 
incomplete task, comprising: selecting an incomplete task from the set on the basis of 
an expected duration until completion for that task (via the Shortest Remaining 
Processing Time Rule which schedules jobs based on the remaining processing time); 
and advancing execution of the selected task until the earlier of (i) completion of the 
selected task or (ii) a condition (via jobs are executed until they are completed or 
preempted) (see page 1). However, RABANI does not explicitly detail the use of an 
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execution timer having an expiry condition such that it is reset and used in order to 
suspend the execution of a selected task. Official Notice is taken in that it is well known 
in the art that preemption of a task uses a counter such that after a predetermined 
period has expired, if the currently executed task is not completed it is preempted to 
allow other task to execute and prevent excessive delays to other task for execution. It 
is also well known in the art that when a task is preempted its state as well as the state 
of the system it executes on is saved and later restored when the task is invoked again. 

Allowable Subject Matter 

1. Claim 41 is allowed. 

2. Claim 21 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

3. Applicant's arguments with respect to claims 6,11, 13-20, and 22 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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